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DETAILED ACTION 
Drawings 

New corrected drawings in compliance with 37 CFR 1 .121 (d) are required in this 
application because the corrected drawings submitted on 09 June 2005 do not pertain 
to the present application, and the previous drawings contain extraneous matter and 
have illegible reference numerals and drawings. New corrected drawings are required 
in reply to the Office action to avoid abandonment of the application. The requirement 
for corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-4, 7-10 and 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claims 2, 4 and 13, the relative position and/or orientation of the diverging axes 
is unclear, since the drawings appear to show the axes diverging as between lateral 
sides of the device, not as between the ends as the claims would appear to recite. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mangione et al. (6,585,738). 

Mangione et al. disclose a rigid spinal fixation plate 4 comprising ends 8, 10 that 
are wider than an intermediate length 6 (see Figs. 1 and 7). The intermediate length is 
asymmetrically connected to the ends. There are two holes 46, 48 at each end. The 
holes have a countersunk depression 50, 52 with a continuous sidewall connected to a 
bottom wall. A plurality of bone screws 12, 14 with enlarged heads 22, 32 engage the 
bottom of the holes. The screws have an internal diameter, a leading end with flutes, 
and are configured for engagement with vertebral bone (see col. 2, lines 40-44 and 59- 
61). The countersunk holes comprise adjustable, diverging axes (see Figs. 1 and 2). 
The plate is curved (see Fig. 5). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 5-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mangione et al. (6,585,738) in view of Assaker et al. (6,652,525; cited by applicant). 

Mangione et al. disclose the claimed invention except for a slot between the 
distal and proximal surfaces and slidable screw locks in the slots and depressions. 
Assaker et. al. disclose, a spinal plate 1 comprising a slot 26a between distal and 
proximal surfaces and slidable screw locks 22 within the slots and depressions in order 
to prevent the screws from backing out, without increasing the size of the plate, and to 
improve the reliability and safety of the device (see, e.g., Figs. 1-6 and col. 1, line 11 - 
col. 2, line 7). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have provided the spinal plate of Mangione et al. with a 
slot between distal and proximal surfaces of the plate and with slidable screw locks 
within the slots and depressions, in view of Assaker et al., in order to prevent the screws 
from backing out, without increasing the size of the plate, and to improve the reliability 
and safety of the device. The locks comprise extensions, e.g. 25, that pass through 
portions of the ends of the device whereat the locks are removable. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Comstock whose telephone number is (571 ) 272- 
4710. Please leave a detailed voice message if examiner is unavailable. If attempts to 
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reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eduardo 
Robert can be reached at (571 ) 272-471 9. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

D. Comstock 


